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1 . PARAGRAPH (D) REFTEL STATES IN PART: QUOTE UNDER NO 
CIRCUMSTANCES SHOULD THE EMBASSY OR ANY EMBASSY OFFICER 
ACCEPT CUSTODY OF A DETAINED AMCIT AS A CONDITION OE RELEASE. 

END QUOTE. 

2. WE ASSUME DEPARTMENT HAS ISSUED THIS FLAT PROHIBITION 
HAVING IN MIND PROBLEMS IN MEETING DEPARTMENT'S WORLD-WIDE 
PROTECTION RESPONSIBILITIES OE WHICH WE NOT FULLY AWARE. 

FROM OUR LIMITED VANTAGE POINT, WE SHOULD THINK THAT AT 
LEAST IN CERTAIN DEEINED CLASSES OF CASES THE INTERESTS OE 
DETAINED AMCITS WOULD BE SERVED BY PERMITTING POSTS TO 
EXERCISE SOME DISCRETION IN THIS MATTER. 

3. CONSIDER, FOR EXAMPLE, OUR PROBLEM IN SANTIAGO. NATURALLY, 

WE HAVE BEEN RELUCTANT TO ACCEPT CUSTODY OE DETAINED AMCITS 

AS CONDITION OF RELEASE AND HAVE SOUGHT TO AVOID DOING SO WHERE 
POSSIBLE. ON OTHER HAND, TWICE IN RECENT MONTHS WE HAVE DONE 
SO INFORMALLY WHEN IT BECAME CLEAR THAT SUCH ACTION ON OUR 
PART WAS ONLY MEANS OF OBTAINING PROMPT RELEASE AMCIT. IT IS 
LIKELY THAT WE SHALL BE CONFRONTED WITH SIMILAR SITUATION IN 
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4. IF THIS SHOULD HAPPEN, UNDER THE NEW STANDING ORDERS WE 
WOULD BE REQUIRED TO RESPOND NEGATIVELY TO A GOC REQUEST THAT 
WE ACCEPT CUSTODY OF A DETAINED AMERICAN CITIZEN, EVEN THOUGH 
THE AMCIT CONCERNED MIGHT BE EAGER TO TERMINATE HIS DETENTION 
ON THESE TERMS AND EVEN THOUGH EAILURE TO ACCEPT CUSTODY AND 
FACILITATE DEPARTURE OE AMCIT MIGHT LEAD TO A FURTHER PERIOD 
OF DETENTION, PERHAPS UNDER HIGHLY UNPLEASANT CIRCUMSTANCES. 

IN SUCH CIRCUMSTANCES, USG AND EMBASSY WOULD BE PLACED IN VERY 
DIFEICULT POSITION IF AMCIT'S RELEASE SHOULD BE DELAYED BECAUSE 
EMBASSY HAD HAD TO REFUSE TO ACCEPT CUSTODY. 

5. IN PAST CASES IN WHICH WE HAVE INFORMALLY ACCEPTED CUSTODY, 
HAD WE NOT DONE SO AMCITS COULD HAVE CRITICIZED US WITH SOME 
COGENCY, NOTING THAT GOC SECURITY AUTHORITIES HAD BEEN WILLING 
TO ARRANGE RELASE INTO EMBASSY CUSTODY TO ASSURE COMPLIANCE 
WITH GOC REQUIREMENT FOR AMCITS' PROMPT DEPARTURE FROM 
COUNTRY; THAT AMCITS HAD GIVEN EMBASSY OEFICERS ASSURANCES OE 
WILLINGNESS TO COMPLY WITH THIS REQUIREMENT; AND THAT AMCITS 
HAD WANTED EMBASSY TO ACCEPT CUSTODY IN ORDER TO EEFECT PROMPT 
RELEASE EROM DETENTION. 

6. WE WOULD APPRECIATE IT IF DEPARTMENT WOULD REVIEW ITS 
INSTRUCTION TO DETERMINE WHETHER IT COULD NOT AGREE THAT IN 
SUCH CIRCUMSTANCES, EXCEPTION TO RULE MAY BE JUSTIFIED. WE 
NOTE THAT IN OUR OWN CASES, ACCEPTANCE OF CUSTODY HAS BEEN 
INFORMAL - I.E., NOT IN WRITING - AND THAT PROCEDURE HAS 
BEEN USED AS WHAT APPEARED AT TIME TO BE NECESSARY STEP IN 
PHYSICALLY ASSISTING AMCIT TO OBTAIN QUICKEST POSSIBLE RELEASE 
AND DEPARTURE, ALONG LINES NOTED LAST PARA REFTEL. 
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